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STATE OF NEW YORK
DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same

is a true copy of said original.

WITNESS my hand and official seal of
the Department of State, at the City of
Albany, on September 14, 2011.
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Daniel E. Shapiro

First Deputy Secretary of State
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CERTIFICATE OF INCORPORAT.IOAN
OF
WYANDANCH RISING LOCAL DEVELOPMENT CORPORATION

A Not-For-Profit Local Development Corporation
under Sectioni 1411 of the Not-For-Profit
Corporation Law of the State of New York

THE UNDERSIGNED, being over the age of eighteen years, for the purpose of
forming a not-for-profit local development corporation pursuant to Section 1411 of the
Not-For-Profit Corporation Law of the State of New York, hereby certifies as follows: -

FIRST: The name of the corporation shall be “Wyandanch Rising Local
Development Corporation” thereinafter referred to as the “Corporation”).

SECOND:  The Corporation will be a corporation as defined in subparagraph
(a)(5) of Section 102 of the Not-For-Profit Corporation Law of the State of New York.
and, as provided in Section 1411 of the Not-For-Profit Corporation Law, will be a Type
C Corporation as defined in Section 201 of the Not-For-Proﬁt Corporation Law. The
Corporation shall serve as a supporting organization for, but operate separate and apart
from the Town of Babylon, New York (the “Town”) and the Town of Babylon Iﬁdustrial :
Development Agency (the “Agency”).

THIRD: The purposes for which the Corporaﬁon is to be formed and
operated are exclusively for charitable purposes within the meaning of Section 501(6)(3)
- of the Internal Revenue Code of 1986, as amended, to relieve and reduce unemployment,
promote aﬁd provide for additional and maximum employment, improve and maintain
job opportunities, and lessen the burden of government and act in the public interest. In
ﬁxrtherance of said purposes, the Corporation’s powers shall include:
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.(a) To foster the creation, retention and expansion of jobs and
economic opportunities for the benefit of the Town, New York State and local

economies; and

(®)  To construct, acquire, rehabilitate and improve for use by
others, facilities in the territory in which its operations are prinbipally to be conducted, to
assist ﬁriancially in such construction, acquisition, rehabilitation and improvement, to
maintain and/or lease such facilities on its behalf or for others in such temitory; to
 disseminate information and furnish advice, technical assistance and liaison with federal,
state and local authorities with respect thereto; ‘

(¢) To acquire by purchase, lease, gift, bequest, devise or
otherwise real or personal property or interests therein;

(d  To apply for loans and borrow money without limit as to
amount; to make, draw, accept, endorse, execu_te and issue negotiable bonds, debentures,
notes and other obligations thetefor:

() To sell, 'lease; mortgage or otherwise dispose of or
encumber any such facilities or any of its real or personal property or any interest therein
upon such terms as it may determine; - -

() To enter into covenants and agreements and to comply with
all the terms, conditions and provisions thereof, and otherwise to carry out its corporate
purposes and to foster and -encourage the locatioh or expansion of facilities and reléted
businesses in the territory in which the operations of the Corporation are principally to be
conducted; '

(g) To apply for and make grants and loans and to execute any
and all documents necessary‘in connection therewith;



(h)  To do any other act or thing incidental to or connected with
the foregoing purposes or in advancement thereof, but not for the pecuniary proﬁt or

financial gam of its members, directors, officers or any pnvate person

i) In general; to perform any and all acts and things, and
exercise any and all powers which may now or hereafter be lawful for the Corporation to .
do or exercise under and pursuant to the laws of the State of New York for the purpose of

accomplishing any of the foregoing purposes of the Corporation.

FOURTH: The Corporation’s mission and public objective, which the
Corporation’s purposes will achieve, include, but are not limited to, the lessening of the
burdens of government oy undertaking and promoting economic development initiatives
in the Town of Babylon, New York area that will include real estate leasing, acquisition, |
developmént and management, real estate project finance, and other community-based

economic development activities permissible under the Not-For-Profit Corporation Law.

FIFTH: The operations of the Cofpora;ion will be principally conducted
within the territory of the Town of Babylon, New York and surrounding communities.

SIXTH: Pursuant to the requirements of Seotion ldll(e) of the Not-For-
Profit Corporation Law:

(8)  All income and earnings of the Corporation shall be used
exclusively for its corporate pufposes with the intent f:eing that all income and earnings
will be expended or deposited in appropriate reserves for corporate p\irposes; to the
extent not so used, the income and earnings will accrue and be paid to the Job
Development Authority to the extent required by Section 1411 of the Not-for-Profit
Corporation Law.

(b)  The property of the Corporation is 1rrovocably dedxcated to
its corporate purposes. No part of the income or earnings of the Corporation shall inure



to the benefit or profit of, nor shall any distribution of its property or assets be made to,
any member, director or officer of the Corporation, or private person, corporate or
individ\ial, or to any other private interest, except that the Corporation may repay loans
made to it and may repay contributions.(other than dues) made to it to the extent that any

“such contribution may not be allowable as a deduction in computing taxable income
under the Internal Revenue Code of 1986, as amended.

(c) If the Corporation accepts a mortgage loan or loans from
the New Ydrk Job Development Authority, the Corporation shall be dissolved in
accordance with the provisions of paragraph (g) of Section 1411 of the Not?qu-Proﬁt
Corporation Law upon the repayment or other discharge in full by the Corporation of all

such loans.

SEVENTH: (a)  The Corporation shall not attempt to influence legislation
by propaganda or otherwise, or participate in or intervene, directly or indirectly, in any
political campaign on behalf of or in opposition to any candidate for public office.

_ (b)  The Corporation shail not ehgage in any activities not

-permitted to be carried on by an organization exempt from federal income taxation

pursuant to Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the
regulations promulgated thereunder.

EIGHTH: In the event of the dissolution of the Corporation or the winding up
of its affairs, the Board of Directors shall, after paying or making provision for the
payment of all debts and liabilities of the Corporation of whatsoever kind or nature,
_distribute all of the remaining assets and property of the Corporation to the Town for
furtherance of the purposes set forth in Section 1411 of the Not-for-Profit Corporation
Law. Any of such assets not so disposed of shall be disposed of by order of the Supreme
Court of the State of New. York pursuant to Section 1008 of the Not-For-Profit
Corporation Law. | ‘ A



NINTH: The office of the Corporation shall be located in Suffolk County,
New York.

TENTH: The offices of the Corporation shall be functionally separate from
those of the Town or any of its affiliated entities (collectively, the “Town Entities”)
(although such office may be in a facility leased from the Town or any of its affiliates on

arms-length terms). The Corporation at all times shall:

(@)  maintain 'separate accounting records and other corporate
records from those of the Town Entities;

(b)  not divert the Corporation’s funds to any other person or
for other than the use of the Corporation and not commingle any of the Corporation’s
assets with those of the Town Entities; ' '

(c)  pay any employee, consultant or agent of the Coxporaﬁoﬁ,
or any other operating expense incurred by the Corporation, from the assets of the
Corporation and not from the assets of any of the Town Entities;

~(d)  maintain its own deposit account or accounts, separate from
those of the Town Entities, with commercial banking institutions and/or trust companies;

(¢)  to the extent that the Corporation contracts or does business
with vendors or service providers where the goods and services provided are partially for
the benefit of any other person, tﬁe costs incurred in so doing shall be fairly allocated to
or among the Corporatiori and such persons for wh_ose‘beﬁeﬁt the goods and services are

provided, and the Corporation and each such person shall bear its fair share of such costs;

($i) conduct its business in its own name and conduct all
material transactions between the Corporation and the Town Entities only on an arm’s-
length basis; ' '
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| OF
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2 sﬁmz oéi\:%c
-2 o o W YORK
o % - DEPARTMENT OF STATE -
” © : ) FILED SEP 13 201
s : | TS =
=z B O\l
Suff
LCS |
DRAWDOWN - #AL
Fiied by: CarlaPenazek -
Harris Beach PLLC
99 Garnsey Road :
Pittsford, New York 14534

Customer Ref.# S& 029

1109130040 o



