Chapter 13:

Hazardous Materials

A. INTRODUCTION
This chapter assesses the potential for increased exposure to environmental contamination or
hazardous materials as a result of the Proposed Action—both during construction and operation
of new buildings and land uses—and specific measures to be employed to protect the
environment, public health, and worker safety. A hazardous material is generally defined by the
as any substance that poses a threat to human health or the environment.
As described in Chapter 2, “Project Description,” the Proposed Action is the adoption of the
proposed Form-Based Code (FBC) that would regulate land development within the
unincorporated hamlet of East Farmingdale within the Town of Babylon. The area proposed to
be rezoned, the “Project Site,” is approximately 109 acres and is centered on the intersection of
Broadhollow Road (NYS Rt. 110) and Conklin Street (NYS Rt. 24).
Due to historic industrial uses, current industrial uses, proximity to the Long Island Rail Road
(LIRR) tracks and known off-site New York State Department of Environmental Conservation
(NYSDEC) remediation sites, and other current and historical uses, it is likely that many parcels
within the Project Site contain surface and/or subsurface contamination as well as potentially
hazardous building materials. These materials would likely be disturbed, to varying extent,
during redevelopment. It is important to note that the Proposed Action does not include any
specific redevelopment plans nor does the proposed change to the zoning affect the magnitude or
scope of disturbance to those potentially hazardous materials. As discussed elsewhere in other
chapters of this Draft Generic Environmental Impact Statement (DGEIS), additional
development and redevelopment of the Project Site is permitted by the current zoning.
A Phase I Environmental Site Assessment (ESA) was performed by Preferred Environmental
Services in 2016 (see Appendix D-5) for a portion of the Project Site. While this Phase I ESA
did not include on-site reconnaissance, it did document, through public records research and offsite observations, the potential for hazardous materials to be present on those sites. Similarly, for
the parcels within the Project Site that were not included in the Phase I ESA, information about
the current and historical uses of those properties indicates the potential for the presence of
hazardous materials.
In order to avoid and mitigate potential impacts resulting from the disturbance of hazardous
material during construction and/or the ongoing presence of hazardous materials during
occupancy of parcels within the Project Site, each application made pursuant to §213-566 of the
proposed East Farmingdale FBC (the “EF-FBC”) must demonstrate to the Approving Agency
that approval of the application shall not result in a significant adverse environmental impact as
a result of potential on- or off-site hazardous materials. Such demonstration will likely include
the preparation of a Phase I ESA, Phase II ESA, and, if necessary, a remedial action plan
following standard measures contained in a Remedial Action Work Plan (RAWP) and
Construction Health and Safety Plan (CHASP), each of which must be prepared to the
satisfaction of the Administrative Agency.
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B. EXISTING CONDITIONS
PHASE 1 PARCELS
In July 2016, Preferred Environmental Services prepared a Phase I ESA on 13 parcels, 8 of which
are located within the Project Site (see Figure 13-1). The Phase I Environmental Site Assessment
(ESA) was prepared in accordance with ASTM Standard E 1528-13 (Standard Practice for
Environmental Site Assessment Practice). The ESA identifies potential or existing environmental
contamination and includes a review of available records, historical maps, and aerial photos to
determine previous on-site and adjacent land uses; an evaluation of regulatory database listings for
the subject and neighboring properties; a determination of the need of further investigations to
identify and quantify potential contamination and related liabilities; an identification of data gaps,
the efforts taken to fill the gaps and the significance of these gaps related to the status of the site;
and preparation of a written report presenting the findings of the study and a professional opinion
of the impact of conditions stated in the findings section. The report identifies Recognized
Environmental Conditions (RECs) and/or Potential Environmental Concerns (PECs).
Access to the interior of the sites was not available and no knowledgeable parties were made
available for interviews. Therefore, inspection and fact findings consisted of an external
inspection of the parcels via municipal right-of way, streets, adjoining public properties and
proximate or abutting commercial properties directly accessible to the public. Additional data
gaps include studies for potential of asbestos-containing materials (ACM), Radon, lead-based
paint (LBP), lead in drinking water, wetlands, mold and water damage, and indoor air quality.
Preferred Environmental Services was only able to infer the potential for contamination from
current chemical and or/petroleum use and/or storage by studying past and current uses and
available databases. The current and historic uses on the parcels studied by Preferred
Environmental Solutions, and identified environmental conditions resulting from the ESA are
discussed in Appendix D-5 and below. Each Parcel Number corresponds to Figure 13-1.
PARCEL 27: BROADHOLLOW ROAD
•

•

•

•

Parcel 27 is currently owned by the Long Island Power Authority (LIPA) and contains an
unoccupied substation at the northwest corner of the lot. The parcel historically contained an
aboveground spherical tank (Horton sphere), a governor house (control house), a residence,
and an electrical substation. The Horton sphere was dismantled in 1962, and the substation
ceased operations in the 1970s. There is potential that historic uses of the parcel have
impacted the subsurface.
Parcel 27 was associated with a consent order for National Grid to evaluate environmental
conditions. A Site Characterization and Work Plan were approved by NYSDEC in 2007, and a
final site characterization report was accepted in 2011 with a no further action determination.
Only one constituent (mercury) was detected in soil above the residential soil cleanup objectives.
The potential exists for fuel oil storage tanks [underground storage tanks (USTs) and
aboveground storage tanks (ASTs)] associated with former uses of the property to remain on
Parcel 27.
The potential exists for ACM, LBP, and polychlorinated biphenyls (PCBs) to be present within
the existing structure and in fill associated with demolition material of the historic buildings.
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PARCEL 20: 937A BROADHOLLOW ROAD
•

Parcel 20 is owned by SJ & J Co Inc. and is currently used as a loading dock for Federal
Express and is asphalt paved for parking and truck loading. The parcel historically was the
location of leaching beds for the Kenmark Textile Site.

•

Documentation associated with remedial action efforts completed in 1985 indicated that
contaminated soil remains in-place within and below the leaching bed. The source of
contamination was reported to be associated with historic industrial waste discharges.

PARCEL 51: CONKLIN STREET
•
•
•

Parcel 21 is currently owned by SJ&J Service Stations and is currently used for truck
parking and storage, with a chain-link fence and gate on the south side.
This parcel historically contained leaching beds for the Kenmark Textile Site.
No records of any subsurface investigation associated with characterization of soil or
groundwater connected with the leaching bed were available. These sediments have the potential
to be contaminated from historic industrial waste discharges. Additionally, shallow soils may be
impacted by current use of parking and storage as the majority of the parcel is unpaved.

PARCEL 22: 967 CONKLIN STREET
•

•

Parcel 22 is currently owned by 7 D Conklin Apts LLC and is currently occupied by a
modular storage company with the remaining area partially asphalt paved. This parcel
historically contained leaching beds for the Kenmark Textile Site.
No records of any subsurface investigation associated with characterization of soil or
groundwater connected with the leaching bed were available. These sediments may be
impacted from historic industrial waste discharges. Additionally, shallow soils may be
impacted by current use of parking and storage as the majority of the parcel is unpaved (see
previous bullet saying remainder asphalt paved).

PARCEL 23: 1590 BROADHOLLOW ROAD
•

•

•

Parcel 23 is currently owned by 989 Conklin Realty Corp. and developed with a two-story
brick building occupied by an office, retail center, and car wash with parking area. This parcel
historically contained a gasoline service station. Previous remediation efforts removed
impacted shallow soils on the parcel. Remaining deep soils and residual contamination in
groundwater associated with historic uses may affect the subsurface at the parcel.
Several drywells were observed in paved areas. Additionally, the parcel historically had an
on-site sanitary system. Discharges associated with the drywells and historic sanitary system
may have impacted soils and groundwater on the parcel.
The potential exists for ACM, LBP, and PCBs to be present within the existing structure and
in fill associated with demolition material of the historic buildings.

PARCEL 24:1580 BROADHOLLOW ROAD
•

Parcel 24 is currently owned by 989 Conklin Realty Corp. and developed with a one-story
vacant diner. This parcel historically contained a gasoline service station. Remaining deep
soils may be impacted by residual contamination in groundwater associated with historic
uses may affect the subsurface at the parcel.
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•

•
•

The potential for historic fuel oil storage tanks (USTs and ASTs) associated with former
uses of the property to remain on Parcel 18. No records of removal were available for
historic gasoline USTs and/or associated piping and lifts. Releases from the removed USTs
and any other storage tanks on-site may have impacted the subsurface.
The parcel historically had an on-site sanitary system. Discharges associated with the
historic sanitary system may have impacted soils and groundwater on the parcel.
The potential exists for ACM, LBP, and PCBs to be present within fill associated with
demolition material of the historic buildings.

PARCEL 25: 992 CONKLIN STREET
•

•

Parcel 25 is currently owned by George and Peter Patsalos c/o Tosco Marketing Company and
is developed with a convenience store associated with the gasoline service station in Parcel 26.
This parcel was previously developed with a gun shop. The potential exists for releases
associated with the gasoline service station to have impacted the subsurface at this parcel.
The parcel historically had an on-site sanitary system. Discharges associated with the historic
sanitary system have the potential to have impacted soils and groundwater on the parcel.

PARCEL 26: 1350 BROADHOLLOW ROAD
•

•

Parcel 26 is currently owned by Cumberland Farms and is currently occupied by an Exxon
gasoline service station. Four gasoline islands were observed to be served by three USTs.
Releases associated with the current and historic use of the parcel may have affected the
subsurface.
The potential exists for ACM, LBP, and PCBs to be present within fill associated with
demolition material of the historic buildings.

AIRPORT PLAZA AND MOVIE THEATER (PARCELS 30 AND 31)
•

•
•

•

The Airport Plaza and Movie Theater parcel is currently owned by Kimco Realty
Corporation and occupied by a two-story movie theater and a two-story retail mall
surrounded by a parking lot. The site was previously owned by Fairchild Republic and used
for manufacturing airplanes for the Air Force from the 1930s until 1986.
According to NYSDEC Environmental Site Remediation Database Search, groundwater and
soil were contaminated by different petroleum based pollutants.
Soil contamination was addressed as part of the demolition of Fairchild Republic buildings
through multiple interim remedial measures (IRM). A Record of Decision (ROD) called for
the installation and operation of pump and treatment systems to address the contaminated
groundwater related to the site, and a wellhead treatment contingency for downgradient
public water supply wells.
NYSDEC has noted that a number of the Airport Plaza Shopping Center buildings still
require mitigation and additional monitoring, and may require Sub Slab Depressurization
Systems (SSDS) to mitigate potential vapor intrusions from contaminated soils.

OTHER STUDY AREA PARCELS
No specific environmental reports, including Phase I ESAs, were available for the Northwest
Retail parcels (Parcels 10, 11, 19), Seven Daughters parcels (Parcels 1–2, 5–9, 12–18), or the New
York State Department of Transportation (NYSDOT) parcels (Parcels 28, 29). According to the
Environmental Assessment Form (EAF) Mapper database and the NYSDEC Environmental Site
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Remediation Database, there are no currently listed remediation sites within these parcels.
However, there are known areas of surface and subsurface contamination proximate to these
parcels, as partially discussed above. In addition, based on current and historical usage of these
sites, there is the potential for surface and subsurface contamination on these parcels to be present.
In addition, the potential exists for ACM, LBP, and PCBs to be present within fill associated with
demolition material, and the proximity of these parcels to the LIRR tracks.
ADJACENT ENVIRONMENTAL CONCERNS
•

•

LIRR tracks and a spur to the tracks are adjacent to parcels 12, 16, 18–23, 27, and 28.
Shallow soils adjacent to these track areas may have been impacted by petroleum, pesticide,
herbicides, and metals associated with LIRR tracks.
Releases in the immediate surrounding area including releases from the former Fairchild
Republic facilities located southeast-adjacent may have impacted regional groundwater and
soil vapor.

C. POTENTIAL IMPACTS OF THE PROPOSED ACTION
The Proposed Action would have no direct impacts on hazardous materials. Rather, the Proposed
Action changes the type, nature, and density of development that is allowed within the Project Site.
As stated in Chapter 3, “Land Use, Zoning, and Public Policy,” nearly 1 million square feet (sf) of
new building area could be constructed on the Project Site under the existing zoning without the
adoption of the Proposed Action. Such redevelopment would likely impact any potential surface or
subsurface contaminants that are present within the Project Site. In addition, demolition of current
buildings on-site could also expose workers or the public to any hazardous materials that present
within those buildings in the Future without the Proposed Action (the “No Action” condition).
Individual, site-specific development projects within the Project Site, however, could also have
an impact on hazardous materials in the Future with the Proposed Action (the “With Action”
condition). Such development would likely involve demolition of existing buildings, followed
by excavation for the proposed new construction. During building demolition, UST and/or AST
removal, and subsurface disturbance associated with construction of the new building(s) and
UST removal there is the potential for exposure to contaminated materials. Each application for
development under the EF-FBC would be expected to incorporate standard and appropriate
controls, as described below, to avoid the potential for adverse impacts to construction workers
and community members.
•

•

For parcels that were not included in the Phase I ESA, a current Phase I ESA shall be
performed and submitted during Concept Review, as discussed in Chapter 2, “Project
Description.” For parcels that were included in the Phase I ESA, comprehensive inspections
shall be conducted of the interior and exterior portions of each subject parcel in order to
evaluate the potential presence of additional environmental conditions not noted in the Phase I
due to lack of access. The results of these surveys shall be submitted during Concept Review.
Based on findings of the applicable Phase I ESA and supplementary inspections, a Phase II
Site Investigation shall be conducted to characterize subsurface conditions throughout the
site. The Phase II shall, at a minimum, include geophysical surveys to evaluate for the
potential presence of undocumented USTs, sanitary disposal systems, and/or other
subsurface features. Soil, sediment, groundwater, and soil vapor samples shall be collected
and characterized for laboratory analysis to evaluate potential impacts associated with the
identified environmental concerns associated with historic use within the Project Site.
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•

Following a Phase II Site Investigation to characterize the subsurface within the Project Site, and
following any necessary remedial activities (including, if necessary, a RAWP, a CHASP shall be
prepared and implemented to manage disturbance of soil and handling of any dewatering fluids,
and shall include a contingency plan to address sources or areas of contamination, if any,
identified during targeted sampling along the utility corridor and/or encountered during future
construction activities. Elements of the CHASP shall include the following:
- All soil and fill excavated as part of construction activities shall be managed in accordance
with all applicable regulations. All soil intended for off-site disposal shall be tested in
accordance with the requirements of the intended receiving facility. Transportation of all
material leaving the Project Site for off-site disposal shall be in accordance with federal,
State and local requirements covering licensing of haulers and trucks, placarding, truck
routes, manifesting, etc. Among the pertinent regulatory requirements are those found in 6
NYCRR Parts 360 through 376, which set forth waste management requirements. Any
waste disposal that would occur outside of New York State shall be conducted in
accordance with similar federal and individual state requirements.
-

•

•

•

If tanks, drums, or other sources of subsurface contamination are discovered during
excavation activities, they shall be removed in accordance with all applicable
regulations. Any associated soil and groundwater contamination shall be mitigated in
accordance with the state, county, and local requirements. The removal of petroleum
tanks is regulated by NYSDEC (6 NYCRR Section 613.9), which requires that tanks no
longer in use be closed in place or removed according to specific requirements.
Contaminated soils surrounding the tanks, separate phase product on the water table, or
contaminants dissolved in the groundwater, if encountered, shall be addressed in
accordance with applicable NYSDEC regulations (6 NYCRR Section 611.6) and Article
12 of the New York Navigation Law (notification and management requirements for
spills to the waters of the state). All underground injection wells, including drywells,
catch basins, and sanitary systems, must be addressed pursuant to the Suffolk County
Department of Health Services.

Parcels that are currently or were previously within a NYSDEC-sponsored remediation
program, including those parcels within Airport Plaza, must receive the appropriate
NYSDEC approvals for changes in site coverage and/or use.
If dewatering is required (e.g., for installation of utilities or subgrade elements), treatment and
discharge of dewatering fluids shall be conducted in accordance with all applicable regulations
and guidance, including obtaining appropriate permits. The discharge of wastewater to surface
or groundwater in New York State would be conducted in accordance with 6 NYCRR Part
750. The discharge of wastewater to the Town of Babylon’s MS4 system would be conducted
in accordance with Chapter 190 of the Code of the Town of Babylon.
Appropriate erosion and sediment controls shall be implemented in accordance with a
Stormwater Pollution Prevention Plan (SWPPP) in accordance with NYSDEC regulations
and Chapter 189 of the Code of the Town of Babylon. This will minimize the potential of
dust generation and sediment in stormwater during the soil disturbance activities.

Given the past industrial uses of each parcel on the Project Site, it is possible that structures
located on the Project Site today could include (typical of older buildings) ACM, LBP, and
PCBs. There are a variety of federal, State, and local regulatory requirements addressing
activities that would disturb or dispose of these materials. These requirements include:
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•

•

•

Prior to demolition or renovation, existing buildings (or portions planned for disturbance)
shall be surveyed for asbestos and all ACM would be removed and disposed of prior to
demolition (or renovation) in accordance with federal, State, and local requirements.
Demolition or renovation activities with the potential to disturb LBP shall be performed in
accordance with applicable requirements (including federal Occupational Safety and Health
Administration regulation 29 CFR 1926.62 - Lead Exposure in Construction).
Unless there is labeling or test data indicating that any suspect PCB-containing electrical
equipment and fluorescent lighting fixtures do not contain PCBs, and that any fluorescent
lighting bulbs do not contain mercury, disposal shall be conducted in accordance with
applicable federal, State, and local requirements.

D. MITIGATION
Adoption of the Proposed Action, which does not include any specific construction or
redevelopment plans, would change the process by which applications for development within the
Project Site are processed. Specifically, applications that are in conformance with the findings of
this GEIS would not have to undergo further State Environment Quality Review Act (SEQRA)
review. Owing to the necessarily incomplete information with respect to the specific nature of onsite hazardous materials and the uncertainty of future specific redevelopment plans, it is
appropriate to conduct a site-specific evaluation of the potential impacts of any application within
the Project Site with respect to hazardous materials at the time that an application is made.
Specifically, each application made pursuant to §213-566 of the EF-FBC must demonstrate that
approval of the application shall not result in a significant adverse environmental impact as a result
of potential on- or off-site hazardous materials in accordance with the provisions of §213-566(D).
Such demonstration will likely include the preparation of a Phase I ESA, Phase II ESA, and, if
necessary, a remedial action plan following standard measures contained in a RAWP and CHASP,
each of which must be prepared to the satisfaction of the Administrative Agency and, if
appropriate, must meet the NYSDEC standards for redevelopment.
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